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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

1. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being disclosed by Kalin 
(Walmart Sruggles to Get Up to Speed 

httD://webbusiness. cio.com/archive/12400 walmart content.html) . 

Re. Claim 1, Kalin discloses a method for distributing purchased goods at retail or 

wholesale outlet stores, comprising the steps of: 

• providing a mechanism for customers to remotely order the goods stored at the 
one or more retail and/or wholesale outlet stores and receive order confirmation 
information (page 1, II. 1-9, 24-36); 

• wherein the one or more agreements provide that, upon presentation of the order 
confirmation information at a retail and/or wholesale outlet store associated with 
the order confirmation information, possession of goods associated with the 
order confirmation Information is transferred to a presenter of the order 
confirmation information (p. 2, II. 11-13, in-store pick-up recommendation). 

Kalin does not explicitly disclose entering into one or more agreements with one or 
more retail and/or wholesale outlet stores to store and distribute goods that are different 
from displayed goods at the retail and/or wholesale outlet stores. However, Kalin 
discloses that 600,000 products were for sale on the Walmart web site in January 2000 
versus the 100,000 products found in a typical Walmart Supercenter. This arrangement 
suggests the claimed concept of one or more retail and/or wholesale outlet stores to 
store and distribute goods that are different from displayed goods at the retail and/or 
wholesale outlet stores. Further, It is well known that the products carried by retail 
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stores and wholesale outlet stores are largely based on agreements with manufacturers 
or master distributors. Also, it has been well known that many if not most stores have 
traditionally taken orders for products they do not stock. With online shopping and order 
placement and instant electronic network communications between retailers and 
distributors and manufacturers, such orders are quickly communicated to a 
manufacturer or to a distribution center belonging to the retailer or to a manufacturer so 
that the product is quickly delivered to the store or to the customer and, in case of in- 
store pickup, the customer is told when they can pick up the product or have it 
delivered, as chosen by the customer. 

It would have been obvious to an ordinary practitioner at the time of Applicant's 
invention to have modified Kalin's disclosure with well known retailing practices to offer 
a method for distributing purchased goods at retail or wholesale outlet stores, motivated 
by the opportunity to use brick-and-mortar presence to full online advantage (Kalin, p. 2, 
11.10-11). 

Re. Claim 2, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores wherein at least one of the agreements 
provides one or more of the retail and/or wholesale outlet stores an exclusive territory 
with respect to distribution of the goods. However, it is well known that many 
manufacturers give exclusive geographic territories to retail or outlet stores as a 
mutually beneficial incentive for the retailer to promote the manufacturer's particular 
product line and to carry inventory of a mutually agreed items of the product line. This is 
a judgment made by each manufacturer as part of their distribution strategy for 
maximizing sales on each product category they are manufacturing. Therefore, it would 
have been obvious to the ordinary practitioner to combine the Kalin disclosure with well 
known distribution practices in order to provide a method for distributing purchased 
goods at retail or wholesale outlet stores wherein at least one of the agreements 
provides one or more of the retail and/or wholesale outlet stores an exclusive territory 
with respect to distribution of the goods, motivated by the opportunity to use brick-and- 
mortar presence to full online advantage (Kalin, p. 2, II. 10-11). 
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Re. Claim 3, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores wherein the step of entering into one or more 
agreements is preceded by the step of soliciting competing bids from prospective retail 
or wholesale outlet stores to provide storage and distribution services. However, it is a 
well known practice to solicit competing bids from prospective retail or wholesale outlet 
stores to provide storage and distribution services because a manufacturer normally 
contacts numerous retailers and/or outlet store operators in the geographic areas of 
interest to him to solicit bids or terms and conditions from such store operators before 
deciding on which store operators to enter into agreements with. Therefore, it would 
have been obvious to the ordinary practitioner to combine the Kalin disclosure with well 
known practices wherein the step of entering into one or more agreements is preceded 
by the step of soliciting competing bids from prospective retail or wholesale outlet stores 
to provide storage and distribution services, motivated by the opportunity to use brick- 
and-mortar presence to full online advantage (Kalin, p. 2, II. 10-11). 
Re. Claim 4, Kalin discloses a method for distributing purchased goods at retail or 
wholesale outlet stores wherein the mechanism for customers to remotely order the 
goods comprises a Website (page 1, II. 1-9, 24-36). 

Re. Claim 5, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores wherein the one or more agreements 
additionally require the retail or wholesale outlet stores to package goods associated 
with the order confirmation information after the order confirmation information is 
presented to the retail or wholesale outlet stores. However, instore packaging of 
products has been well known in retailing. For example, premium coffee beans have 
been stored in bulk and packaged at the time of customer delivery, with or without on 
the spot grinding. Fruit and produce have likewise stored and dispensed in the same 
way. Food stores began to offer remote online and telephone orders for groceries in the 
1980's, pioneered by companies such as Peapod. Brick and mortar supermarkets 
joined in the 1990's. IN hardware products, many products still are distributed in bulk 
and stored in bins, barrels, sacks, etc. Examples are the large variety of fasteners 
known as nails and screws, and also hinges, batteries, small light bulbs, etc. It would 
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have been obvious to the ordinary practitioner at the time of Applicant's invention to 
combine Kalin's disclosures with the requirement for retailers to package goods 
associated with the order confirmation information after the order confirmation 
information is presented to the retail or wholesale outlet stores, motivated by the 
opportunity to use brick-and-mortar presence to full online advantage (Kalin, p. 2, II. 10- 
11). 

Re. Claim 6, Kalin suggests a method for distributing purchased goods at retail or 
wholesale outlet stores which comprises the step of electronically providing a retail or 
wholesale outlet store associated with the order confirmation information with a packing 
list associated with the order confirmation information after the order confirmation 
information is presented to the retail or wholesale outlet store (p. 1 . II. 24-36; p. 2, II. 11- 
13. This facility is made obvious because electronic order confirmation and a packing 
list or receipt of some kind, perhaps printed oOnline by or for the customer are 
suggested by Kalin by the disclosure of the ability to return items, which has been a 
very broad practice and by the recommendation in the Kalid disclosure for an in-store 
pick-up option of an online purchase.). 

Re, Claim 7, Kalin suggests a method for distributing purchased goods at retail or 
wholesale outlet stores comprising the step of electronically transferring funds to a retail 
or wholesale outlet store associated with the order confirmation information after the 
order would have been obvious to an ordinary practitioner of the art at the time of 
Applicant's invention because of the well known and virtually universal practice of 
retailers and distribution organizations transfering financial credit for sales to the 
location or outlet which actually transacts delivery of the merchandise. Financial 
responsibility accounting also suggests or requires such transfers because the cost of 
the goods shipped to and stored by the retail location must be accepted by the retail 
location except for cases of consignment, which is an exception and not a widespread 
practice. Whether this credit is given entirely to the delivery location or given in dual 
fashion to the online facility and the pick-up location is immaterial because the ordinary 
practitioner of the art at the time of Applicant's invention would have seen it as obvious 
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to transfer revenue funds to the store which accepts delivery of the product and which 
then will deliver the product to the customer. 

Re. Claim 8, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores wherein the one or more agreements 
additionally require the retail or wholesale outlet stores to receive the goods in bulk 
containers. However, it is well known that many products are received in bulk containers 
by stores. This is directly related to claim 6, because products which are packaged in a 
store at the time of final transfer to the customer are by definition received in bulk 
packaging. Bulk packaging for delivery to retailers is as well known as the related 
instore packaging of products. It would have been obvious to the ordinary practitioner at 
the time of Applicant's invention to combine Kalin's disclosures with the requirement for 
the retail or wholesale outlet stores to receive the goods in bulk containers for final 
packaging for instore delivery to the customer, motivated by the opportunity to use 
brick-and-mortar presence to full online advantage (Kalin, p. 2, II. 10-11). 
Re. Claim 9, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores wherein the one or more agreements 
additionally require the retail or wholesale outlet stores to return the bulk containers 
once the bulk containers are empty. However, it is well known that many industries find 
it economical to require retailers to return bulk packaging to the manufacturer. 
Examples include pallets, trailers, railcars, tank cars and trailers used for transporting 
liquid products. This is primarily a matter of the economics involves in each case. When 
the total costs of returning bulk containers exceed the cost of using new bulk packaging 
for each bulk shipment, then returns of bulk containers are not requested or even 
welcomed by the shipper of bulk products. It would have been obvious to the ordinary 
practitioner of the art at the time of Applicant's invention combine Kalin's disclosures 
with the requirement for the retail or wholesale outlet stores to return the bulk containers 
once the bulk containers are empty return the bulk containers once the bulk containers 
are empty, motivated by the opportunity to use brick-and-mortar presence to full online 
advantage (Kalin, p. 2, II. 1 0-1 1 ). 
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Re. Claim 10, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores wherein the one or more agreements 
additionally require the retail or wholesale outlet stores to distribute the goods in 
intimate level protection packaging. However, it is a widespread, and virtually universal 
practice in the United States to provide the "intimate" type of packaging as defined in 
Applicant's specification, which describes intimate packaging to be the routine 
packaging commonly provided by retailers, such as paper and plastic bags, with or 
without handles, as is the norm in American retailing. It would have been obvious to the 
ordinary practitioner of the art at the time of Applicants invention to combine Kalin's 
disclosures with one or more agreements which require the retail or wholesale outlet 
stores to distribute the goods in intimate level protection packaging, motivated by the 
opportunity to use brick-and-mortar presence to full online advantage (Kalin, p. 2, II. 10- 
11). 

Re. Claim 11, Kalin discloses a method for distributing purchased goods at retail or 
wholesale outlet stores, comprising the steps of: 

• receiving order pick-up information from a customer (p. 2, II. 1 1-13); 
Kalin does not explicitly disclose: 

• electronically transferring the order pick-up information to a remote order 
processing facility and electronically receiving a packing list associated with the 
order pick-up information; and 

• pulling goods identified in the packing list from bulk containers and providing the 
goods to the customer without distribution packaging. 

However, electronic order placement for customer pick-up would have made it obvious to 
the ordinary practitioner at the time of the invention that the order pick-up information will 
be electronically transferred to a remote order processing facility with a packing list 
associated with the order pick-up information. Also obvious would have been the pulling 
of goods identified in the packing list from appropriate stock held at the pick-up location. 
As stated in the above rejections, transfer of goods from bulk containers into a variety of 
practical packaging which fits the customer's needs for taking the product home has been 
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well known in the US for a long time, which is why distribution packaging is not needed for 
such sales. It would have been obvious to the ordinary practitioner of the art at the time 
of Applicant's invention to combine Kalin's disclosures with features which are obvious 
in a method to provide goods to a customer without distribution packaging at a pick-up 
location after the customer's online order placement for pick-up by the customer, 
motivated by the opportunity to use brick-and-mortar presence to full online advantage 
(Kalin, p. 2, II. 10-11). 

Re. Claims 12-15, Kalin does not explicitly disclose a method for distributing purchased 
goods at retail or wholesale outlet stores comprising the step of: 

Re. Claim 12, packaging the goods in intimate level protection packaging before 

providing the goods to the customer. 

Re. Claim 13, the intimate level protection packaging includes one or more bags. 
Re. Claim 14, packaging the goods in one or more structurally reinforced bags. 
Re. Claim 15, method for distributing purchased goods at retail or wholesale outlet 
stores of claim 12, further comprising the step of packaging the goods in one or 
more bags with handles. 
However, Re. Claim 12-15, 

Re. Claim 12, as stated above in the rejection of claim 10, it is a widespread and 
virtually universal practice in the United States to provide the "intimate" type of 
protection packaging defined in Applicant's specification, which describes the 
routine packaging such as paper and plastic bags, without handles as is the 
norm in American retailing. It would therefore have been obvious to the ordinary 
practitioner of the art at the time of Applicant's invention to make use of this 
ubiquitous practice which is already in place throughout retail America since 
customers are used to it and because it would incur no incremental costs to 
make use of. 

Re. Claim 13, one or more bags make up the packaging provided for the 
customer a large percentage of the time at retail stores across America. 



Application/Control Number: 09/863,683 
Art Unit: 3628 



Page 9 



Re. Claim 14, one or more structurally reinforced bags have been a well known 
and common type of packaging provided to customers by retail stores across 
America for purchases requiring such bags. 

Re. Claim 15, bags with handles for packaging goods for the customer to take 
home have been a well known and common type of packaging provided to 
customers by retail stores across America for purchases requiring such bags or 
even only for the customer's preference or convenience. 
Re. Claims 12-15, it would have been obvious to the ordinary practitioner of the art at 
the time of Applicant's invention to combine Kalin's disclosures with the well known 
practices of retail or wholesale outlet stores to distribute the goods in a variety of 
intimate level protection packaging, motivated by the opportunity to use brick-and- 
mortar presence to full online advantage (Kalin, p. 2, II. 10-11). 
Re. Claim 16, Kalin discloses a processing system for distributing purchased goods at 
retail or wholesale outlet stores, comprising computer systems hardware, software and 
electronic communications networks to manage it national and global business, including 
online ordering of goods and services (The entire Kalin article is devoted to disclosing 
information aboutWalmart.com and specifically Walmart's national online shopping 
facilities as the looked in January 2000. Specific information of interest is on p. 1, II. 24- 
26, p. 2, II. 11-13, 19-29; and p. 2, 1. 43 - p. 3, 1. 21). 

• Including are a large array of processors making the Walmart.com system work (p. 
2, 1. 43 -p. 3, 1.21). 

Kalin does not explicitly disclose a processor configured to receive an inventory 
verification request and information pertaining to a geographic location, to identify one or 
more retail or wholesale outlet stores that are within a particular distance of the 
geographic location and that have in stock goods identified in the inventory verification 
request, and to generate a list of the one or more retail or wholesale outlet stores. 
However, it was well known at the time of Applicant's invention that many processors 
were in use in US retailing, programmed to receive an inventory verification request and 
information pertaining to a geographic location, to identify one or more retail or wholesale 
outlet stores that are within a particular distance of the geographic location and that have 
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in stock goods identified in the inventory verification request, and to generate a list of the 
one or more retail or wholesale outlet stores. Therefore, it would have been obvious to the 
ordinary practitioner of the art at the time of Applicant's invention to use Kalin's disclosure 
and well known information to distribute purchased goods at retail or wholesale outlet 
stores by making use of processors configured to receive an inventory verification request 
and information pertaining to a geographic location, to identify one or more retail or 
wholesale outlet stores that are within a particular distance of the geographic location and 
that have in stock goods identified in the inventory verification request, and to generate a 
list of the one or more retail or wholesale outlet stores, motivated by the opportunity to 
use brick-and-mortar presence to full online advantage (Kalin, p. 2, II. 10-11). 
Re. Claims 17-21, Kalin does not explicitly disclose a system for distributing purchased 
goods at retail or wholesale outlet stores wherein: 

Re. Claim 17, wherein the processor is further configured to generate order 
confirmation information associated with the goods identified in the inventory 
verification request and with one of the retail or wholesale outlet stores on the 
list. 

Re. Claim 18, wherein the order confirmation information is associated with the 
retail or wholesale outlet store on the list that is closest to the geographic 
location. 

Re. Claim 19, wherein the order confirmation information is associated with the 
retail or wholesale outlet store on the list that is selected by a purchaser of the 
goods. 

Re. Claim 20, wherein the processor is further configured to provide a packing 
list associated with the goods identified in the inventory verification request in 
response to an indication that the order confirmation information has been 
provided to the retail or wholesale outlet store associated with the order 
confirmation information. 

Re. Claim 21, wherein the processor is further configured to initiate a transfer of 
funds in response to an indication that the order confirmation information has 
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been provided to the retail or wholesale outlet store associated with the order 
confirnnation information. 
However, 

Re. Claim 17, Kalin discloses the suggestion that Walmart use its brick-and- 
mortar system to its competitive advantage by givng the online customer the 
choice of picking up a Walmart online purchase at the store location of the 
customer's choice (p. 2, II. 11-13). It would have been obvious to the ordinary 
practitioner at the time of applicant's invention to have one or more processors 
configured to generate order confirmation information associated with the goods 
identified in the inventory verification request and with one of the retail or 
wholesale outlet stores on the list because the customer would choose a store 
for personal pick-up of their purchased goods when the customer's 
circumstances make such pick-up their most convenient option. 
Re. Claim 18, associating the order confirmation information with the retail or 
wholesale outlet store on the list that is closest to the geographic location would 
have been obvious to the ordinary practitioner with a geographically diverse 
system of retail stores because the customer would choose a store for personal 
pick-up of their purchased goods when the customer's circumstances make such 
pick-up their most convenient option. 

Re. Claim 19, associating the order confirmation information with the retail or 
wholesale outlet store on the list that is selected by a purchaser of the goods 
location would have been obvious to the ordinary practitioner in the case of a 
geographically diverse system of retail stores because the customer would 
choose a store for personal pick-up of their purchased goods when the 
customer's circumstances make such pick-up their most convenient option. 
Re. Claim 20, configuring the processor to provide a packing list associated with 
the goods identified in the inventory verification request in response to an 
indication that the order confirmation information has been provided to the retail 
or wholesale outlet store associated with the order confirmation information 
would have been obvious to the ordinary practitioner because this is how 
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thousands of retail computer systems are configured when a purchase 
transaction has been completed. 

Re. Claim 21, configuring a processor to initiate a transfer of funds in response 
to an indication that the order confirmation information has been provided to the 
retail or wholesale outlet store associated with the order confirmation information 
would have been obvious to the ordinary practitioner because it is well known 
that this is standard accounting practice in retailing in order to maintain the 
integrity of the accounting system in the organization or even between 
organizations. 

Re. Claims 17-21, it would have been obvious to the ordinary practitioner of the art at 
the time of Applicant's invention to combine Kalin's disclosures with the well known 
retail online sales, distribution, delivery and accounting practices of retail or wholesale 
outlet stores to distribute purchased goods at retail or wholesale outlet stores, motivated 
by the opportunity to use brick-and-mortar presence to full online advantage (Kalin, p. 2, 
II. 10-11). 

Conclusion 

2. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Siegfried Chencinski whose telephone number is 
(571)272-6792. The Examiner can normally be reached Monday through Friday, 9am to 
6pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Hyung S. Sough, can be reached on (571) 272-6799. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any response to this action should be mailed to: 
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Commissioner of Patents and Trademarks, Washington D.C. 20231 
or (571^273-8300 [Official communications; including After Final communications 
labeled "Box AF"] 



(571) 273-6792 [Informal/Draft communications, labeled "PROPOSED" or 
"DRAFT"] 

Hand delivered responses should be brought to the address found on the above 
USPTO web site in Alexandria, VA. 

SEC 

December 12, 2005 f^m2Hmm% 



